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1
DEFINITIONS

1.1
In this Memorandum the following expressions shall have the following meanings:


Expression


Meaning

“Minister”



Minister for Arts, Culture & Heritage


“Ministry”



Ministry for Culture and Heritage
“The NGO”
The Non-Government Organisation
“Board”
The Non-Government Organisation Board

“Parties”
Minister and the Board.

1.2
References to clauses are to clauses of this Memorandum.

2
PARTIES TO THE MEMORANDUM
2.1
This Memorandum is between the Minister and the Board.

3
BACKGROUND

3.1
The NGO is an independent charitable trust registered under the Charitable Trusts Act 1957. 

3.2
In funding the NGO, the Government expects the NGO to commit to a programme of activities that supports arts practitioners, increases the commercial viability of the NZ arts sector industry, and advances public exposure to NZ arts sector products.  The Government expects the NGO to develop and maintain effective partnerships with the arts sector industry and with other government agencies and to leverage support from those parties for its programmes.
3.3 The Government also expects the NGO to operate in a fiscally responsible manner and to maintain the fiscal and operational stability and capability of the organisation.  
3.4
The Minister has responsibility for the accountability of the NGO for its performance in relation to the Crown’s appropriation to the NGO, and for the relevant requirements under the Public Finance Act 1989.  

4
PURPOSE AND SCOPE

4.1 This Memorandum documents the Government’s performance expectations of the NGO and enables the Minister and the Board to record their understanding of a basis for the monitoring of, and accountability for, the NGO’s performance.  The outputs to be delivered by the NGO, and any related performance measures and standards, are set out in the First Schedule to this Memorandum.  This Memorandum is to be read in association with that document.

4.2
This Memorandum also sets out the understanding of other matters relevant to the


relationship between the Minister and the Board.  

5
TERM

5.1
This Memorandum commences on 1 July 2006 and ends on 30 June 2007.  
6
OUTCOMES SOUGHT THROUGH THE MEMORANDUM

6.1 The Board agrees that it will use its best endeavours to advance the following outcomes:

· Increased knowledge and professional expertise of arts sector industry members;
· Public exposure to New Zealand arts sector product is extended; and

· Overseas market development initiatives provide increased international exposure and sales for New Zealand arts sector enterprises.  

6.2
Both parties acknowledge that the NGO cannot be held directly accountable for the achievement of desired outcomes due to both the difficulty in attributing a change in outcome solely to the actions of the NGO, and the long term nature of some outcomes.
7
OUTPUTS TO BE PROVIDED BY THE NGO
7.1 The outputs to be provided by the NGO comprise a range of services to promote the New Zealand contemporary arts sector industry.  These outputs are specified in the NGO’s Business Plan contained in the First Schedule of this Memorandum. 
8
ADDITIONAL AGREED COMMITMENTS

8.1
The Parties agree to the following additional commitments: 

· The Board will maintain an effective governance regime, including providing, by 31 May 2007, a report to the Minister on the Board’s assessment of its own performance.  This report will include a summary of key points arising from the review and the key areas to address.  

· The Board will consider sector relationship development, particularly with regard to providing information to the sector on forward-looking initiatives. 
· The Board will develop strategies for its long-term provision of services.  

Preparation of the Business Plan

8.2
The NGO will provide a draft 2007/08 Annual Plan to the Ministry by 02 April 2007. The Ministry will provide the NGO with feedback on the draft Annual Plan within two weeks of receiving the draft Annual Plan. The NGO will submit the final draft Annual Plan to the Minister by 16 May 2007.
8.3
The Ministry will ensure that the Minister receives advice regarding the draft Business Plan in sufficient time to allow the Minister to provide feedback to the Board for its consideration.  If a final draft Business Plan has not been provided by the NGO in time to enable timely advice to the Minister, the Ministry will advise the Minister of progress at that time.

Preparation of Annual Report

8.4
The NGO will provide a draft copy of its 2005/06 Annual Report to the Ministry by 02 October 2006 and a final copy by 31 October 2006.
9
ACCOUNTABILITY FOR OUTPUTS

9.1
The NGO will deliver its outputs in accordance with the performance standards and measures specified in the NGO’s Business Plan contained in the First Schedule of this Memorandum.  If it becomes known to the NGO that it will be unable to meet any of the performance measures or standards as specified in the Business Plan, the NGO shall advise the Minister as soon as the NGO becomes aware of that possibility.


Reporting

9.2
Key reporting dates are set out in the Third Schedule to this Memorandum.  

9.3
The NGO will provide the Minister with quarterly reports on performance against its Annual Plan and where possible, provide forecasts of NGO’s projected year-end performance. Quarterly reports will be forwarded to the Minister within four weeks of the quarter-end, except for the December report, which is due 17 February 2007. In addition to formal reporting processes, the NGO agrees to keep the Minister informed about its performance through a fortnightly report as necessary and appropriate.
9.4
The NGO will provide to the Minister any significant information arising from the work of its auditors (including the audit report, final audit management letter and any subsequent correspondence) within one week of receiving this information.

9.5
The Ministry and/or the Minister will use their best endeavours to provide the NGO with feedback on the reports provided in clauses 9.3 and 9.4 above, in a timely manner.

9.6
The Ministry will use its best endeavours, where appropriate, to consult with the NGO on the content of briefings to the Minister.  The NGO’s comments will be taken into account and, where agreement cannot be reached, these comments can be included (if the NGO wishes) along with the Ministry’s advice to the Minister.

Procedures for addressing non-delivery of outputs or non-compliance with the

Memorandum 

9.7 The NGO agrees to be accountable to the Minister for the delivery of its outputs and to comply with all terms of the Memorandum. If it becomes known to the NGO that outputs will not be delivered or that there is non-compliance with the terms of the Memorandum, or that the financial performance will be significantly different to budgeted performance the NGO will advise the Minister as soon as the NGO becomes aware of that possibility.  

9.8 In the event that there are variations in service or financial performance, or non-compliance with the terms of the Memorandum, the Minister will consider the most appropriate action, if any, that needs to be taken.  These actions may include:

· Amending the Memorandum and/or the Business Plan to reflect the new situation;

· Cancelling that part of the Memorandum to deliver the output concerned, and requiring repayment to the Crown of the remaining funds provided for the delivery of that output; or

· Withholding a proportion of remaining funds until all terms of the Memorandum are met by the NGO, or in the event that all funds have been paid to the NGO, requiring a repayment of the funds to the Crown. 
9.9       The Minister will not undertake any action under clause 9.8 without prior consultation with the Board.   The Minister and the Ministry will use their best endeavours to reach an agreement with the Board on either approving an amended Memorandum, or addressing non-compliance with the current Memorandum before taking any action on funding under clause 9.8.

 
10
PAYMENT  

10.1
In accordance with the Estimates of Appropriations for 2006/07, the Minister (on behalf of the Crown) will provide operating funding of $x.xxx million (GST exclusive) for the outputs provided by the NGO, comprising $yyy,000 (GST exclusive) for the new international arts sector market development programme and $zzz,000 (GST exclusive) for other activities.  

10.2
On behalf of the Minister, the Ministry will pay this funding to the NGO as set out in the Second Schedule to this Memorandum.  The amounts and timing of payments have been determined in consultation with the NGO to reflect the timing of operational activities throughout the year. 
11
MINISTER’S ADVISOR
11.1
The Minister has appointed the Ministry to advise the Minister on issues arising from her responsibilities in relation to the NGO. Although the NGO is expected to liaise with and co-operate with the Ministry, it remains responsible to the Minister for its performance against the terms of this agreement.

12
COMMUNICATIONS PROTOCOLS

Publicity and Press Releases
12.1
Where any matter arises for which the NGO is responsible, and which is likely to have implications for the Government or may be controversial, the NGO will use its best endeavours to brief the Minister (or the Ministry) prior to the public release of information by the NGO.  The Ministry and/or the Minister will use its best endeavours to advise the NGO of press statements that comment on the NGO prior to the release of any statement.
Ministerial Correspondence/Parliamentary Questions
12.2
The Ministry is responsible for drafting all replies to Parliamentary Questions and Ministerial correspondence.  The NGO and the Minister and/or the Ministry will supply each other with any information each may require to carry out its work in a professional and timely manner, and to meet externally imposed deadlines.  The Minister (and/or the Ministry) can withhold information from the NGO in accordance with the provisions of the Official Information Act 1982 and the Privacy Act 1993, or where they may be separately liable for any legal proceedings.   
12.3
 The NGO and the Minister and/or the Ministry will refer correspondence to each other for direct reply if this is considered appropriate (e.g. where it concerns the operational responsibilities of the NGO). 
13
RELATIONSHIP MANAGEMENT 

13.1
The Parties will consult during the year, whenever it may be appropriate, concerning the matters covered by this Memorandum and use their best endeavours to ensure that the staff of both the NGO and the Ministry co-operate in good faith in relation to that consultation. 

13.2 The Parties shall maintain a ‘no surprises’ policy that keeps one another informed of both potentially contentious issues and issues that may have a significant impact on the current and ongoing operations of the NGO.  
Dispute Resolution Process

 13.3
If any issue or dispute arises between the Minister and the Board concerning the matters covered by this Memorandum, the Parties will use their best endeavours to resolve the dispute promptly.

14
PROCEDURES FOR AMENDMENT 

14.1
This Memorandum may be renegotiated if at any time during its term the work or environment of the NGO is so altered that the contents of the Memorandum are no longer appropriate.

14.2
The Minister and the NGO may agree to amend the output and related performance measures and standards if changes in circumstances result in either party seeking a change, in accordance with the provisions of the Public Finance Act 1989.  Subject to the provisions of the Public Finance Act, the Crown’s purchase price for the output may be altered.  Any changes are to be recorded in writing and inserted or attached to the Memorandum and will have the effect of updating the Memorandum.  Copies of the original and amended Memoranda will be held by both parties to the Memorandum.

15
PREPARATION OF MEMORANDUM FOR 2007/08
15.1
The Ministry will forward to the NGO a draft Memorandum of Understanding for 2007/08 by 31 May 2007.  Unless otherwise agreed, the Parties will use their best endeavours to enter into a Memorandum of Understanding for 2007/08 by 20 June 2007.  If a new Memorandum is not completed before the commencement of the 2007/08 financial year, an interim Letter of Agreement will need to be entered into, if approved by the Minister, before any further payments of appropriations will be made.  The Letter of Agreement will include, but is not limited to, a schedule for timely completion of a new Memorandum.
16
SIGNATURES

SIGNED by Hon Judith Tizard

for Minister for Arts, Culture and Heritage

Date:

Executed for the NGO 
by its duly authorised representative:

SIGNED by Chair NGO
Chair 

Date:

First Schedule 


Business Plan 2006/07
Second Schedule 


Crown Payments to NGO 2006/07
	Payment Date
	Appropriation

($000 GST Exclusive)
	GST

($000)
	Disbursement

($000 GST Inclusive)

	3 July 2006
	600,000
	75,000
	675,000

	3 January 2007
	300,000
	37,500
	337,500

	$000 Total
	900,000
	112,500
	1,012,500


Third Schedule 


Key Reporting Dates 2006/07
	Date
	Reporting Activity

	Fortnightly
	NGO provides Ministry with fortnightly report for the Minister on current key achievements issues, risks for the period

	31 July 2006
	NGO provides Minister with June quarterly report

	02 October 2006
	NGO provides Ministry with its draft Annual Report for 2005

	31 October 2006
	NGO provides Minister with its final Annual Report for 2005

	31 October 2006
	NGO provides Minister with September quarterly report

	19 February 2007
	NGO provides Minister with December quarterly report

	By 28 February 2006
	NGO meets Ministry to discuss expectations and business planning

	10 April 2007
	NGO provides Ministry with its draft Annual Plan

	24 April 2007
	Ministry provides comments to NGO on draft Annual Plan

	30 April 2007
	NGO provides Minister with March quarterly report

	16 May 2007
	NGO provides final draft Annual Plan to Minister

	31 May 2007
	Minister provides any comment to NGO on final draft Annual Plan 

	31 May 2007
	Ministry provides NGO with draft Memorandum of Understanding for 2006/07

	31 May 2007
	Board reports to Minister on assessment of its own governance performance

	By 20 June 2007
	NGO considers Minister’s comment and provides final Annual Plan

	By 20 June 2007
	NGO and Minister sign Memorandum of Understanding for 2007/08
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